Amendment to the Marriage (Same Sex Couples) Bill NC15
Briefing from the British Humanist Association for Commons Report Stage, 21 May 2013

1.  Summary 

This amendment would allow humanist weddings to be recognised as legal marriages in England and Wales, as they are in Scotland.  In Scotland, nearly 3000 such marriages are performed each year.  In England and Wales about 600 couples choose humanist weddings each year, in spite of not being legally recognised marriages.  They out-number many other sorts of marriage which are already legal, such as Unitarian or Quaker marriages.  Their legal recognition would be just and fair, meeting genuine public demand.

2.  Present position 

There are currently a number of types of legal marriage in England and Wales:

· Civil marriage, solemnised by a registrar in a register office;
· Civil marriage, solemnised by a registrar in an ‘approved place’;
· Church of England or Church in Wales marriage, solemnised by a priest in a church;
· Quaker marriage, solemnised according to ‘their usages’;
· Jewish marriage, solemnise according to ‘their usages’;
· Other religious marriage in a registered place of worship that has been registered for the solemnisation of marriages.
3.  The proposal

The amendment introduces an additional type of marriage by permitting the Registrar-General to authorise an organisation to appoint people to conduct legal marriages of their members.  As a result of suggestions made by government, the amendment strictly limits the sort of organisation which can be so authorised.  This is to prevent the unintended consequence of large numbers of unregulated organisations suddenly being able to be authorised.  To qualify, therefore, an organisation must: 
· be a registered charity principally concerned with advancing or practising the non-religious belief known as Humanism;
· have been in continuous existence for five years; and 
· appear to the Registrar General to be of good repute.

This redrawn amendment effectively meets the concerns expressed by government at Committee, when a previous version of the amendment fell after a 7-7 tie.

4.  Arguments against the proposal

It has been alleged (see appended quotations from the Second Church Estates Commissioner, a Conservative MP writing to a constituent, and Government spokespersons quoted in the Daily Mail and The Sun) that the proposed amendment is seriously flawed for reasons that may be summarised as follows:

a.
“This would fundamentally change the basis of English marriage law from one that is building-based to one that is celebrant-based.”
English marriage law is already a conglomerated collection of different marriage types and already has two complete exceptions from the building-based norm, for Jews and Quakers.  The proposed amendment builds on these long-established precedents and applies them very strictly to humanists only, and otherwise applies exactly the provisions of the Marriage Act 1949. 

b.
“It would make Humanists the only organisation, apart from religious organisations and the State, able to conduct a marriage.” 

Increasing numbers of people adopt humanist beliefs and wish to be married in a ceremony that reflects their beliefs (in a way exactly analogous to religious believers wanting a religious ceremony).  There are already over 600 humanist weddings conducted per year in England and Wales. If the state can recognise the weddings of an unlimited range of religious organisations as marriages, there is no reason for it not to similarly recognise those conducted by a humanist organisation of some years standing and of good repute (all of which safeguards are included in the amendment).

c.
“It would open the door to other belief-based organisations to conduct marriages, or else it would be vulnerable to a human rights challenge.”
(a) Any religious organisation that has a place of worship can already register it for solemnisation of marriages.  In 2010, in addition to Church of England, Roman Catholic, Baptist, Congregationalist, Methodist, United Reformed, Calvinistic Methodist, Salvationist, Brethren and Jehovah’s Witness places of worship, there were 4,423 other places of worship so registered for minor Christian denominations.  Many of these have far fewer members than the British Humanist Association and carry out tiny numbers of weddings.

(b) So far as concerns belief organisations of a non-religious kind, the amendment is specifically limited to (i) registered charities ‘principally concerned with advancing or practising the non-religious belief known as Humanism’ that (ii) have been in continuous existence for five years and (iii) that appear to the Registrar General to be of good repute.  No other organisations would or could qualify.
(c) The Human Rights Act and the Equality Act have been on the statute book for many years already and could have been used at any time by any organisation to challenge the present law.  They have not done so, and any such challenge would face the same legal obstacles as have always deterred the British Humanist Association from taking such a course.  There is nothing new in the amendment that woudl remove any of these obstacles.  Nor has there been any challenge of this nature in Scotland in the eight years that humanist weddings have been legally recognised there.  

d.
“Some of these other organisations could potentially risk bringing marriage into disrepute.”

So could some religious organisations that are already automatically approved if they have a place of worship.  But the precedent that the amendment would set is of the Registrar-General having to deem the organisation to be “of good repute” (a test established elsewhere in the law).  This actually makes it more rigorous and restrictive than current law. Besides, as stated above, any challenge by other organisations would face serious obstacles - not least in that none would have the humanists’ long history conducting highly-regarded ceremonies, including weddings. 

e.
“In Scotland where humanist marriages are legal they are open to pagans, spiritualists and Jedi conducting marriages, but we are not.”
(a) Scottish law is no different from English law in allowing weddings by all manner of religious denominations.  Here the condition is having a place of worship; there the Registrar-General has to approve the body as religious and the form of marriage ceremony as appropriate and meeting the requirements of the law (see the Marriage (Scotland) Act 1977).

(b) This practice long preceded approval of humanist weddings in 2005.  Scottish humanist weddings had nothing to do with opening the way for these other groups - most or all were there already.


(c) It is specifically denied by the office of the Scottish Registrar-General that any legally recognised Jedi weddings have taken place there. This is a simply ridiculous claim.


(d) In any case, as stated above, the present proposal is not modelled on Scottish law but instead closely follows precedents in English law, in particular those for Quakers and Jews, but in general all relevant provisions of the Marriage Act 1949.
f.
“It would undermine the religious protections within the Marriage (Same Sex Couples) Bill.”
There is absolutely no foundation for this allegation at all.  The amendment meticulously applies all the relevant protections in the Bill to humanist weddings – at the suggestion of Government officials.  If anything, the amendment thereby reinforces the protections.

g.
“It would risk delaying implementation of same sex marriage since this issue has not been consulted on and the policy implications have not been fully considered.”
This amendment was fully debated at Committee and only fell after a 7-7 tied vote was decided by the vote of the chair for the status quo. Since that time, we have had a number of meetings with Government officials and the minister and the amendment has been refined to take into account all the legitimate objections raised. This is true to so great an extent that one MP who voted against the amendment at Committe, has gone so far as to put his name to this revised version for Report. There is no detectable popular opposition whatsoever to humanist marriages – rather the opposite to judge from the comments posted unprompted by readers on the Daily Mail and Sun newspaper sites. In the last three days over 3000 people have written to their MPs in support and in Scotland humanist marriages are the fastest growing type of marriage in popularity to the extent that they have reversed a decline in overall marriage numbers. 

h.
“Ministers say it may “undermine and dilute” the institution of marriage.”
The testimonies of couples who have had humanist weddings are eloquent with the depth of meaning they find in the ceremonies.  It is ludicrous to see humanist weddings as undermining marriage: indeed it is patent that humanist marriages are among the most carefully prepared and deeply felt of all.  They represent the most solid sort of commitment that a couple could make to each other at the start of their life together – one based on their deepest shared beliefs. 

None of the objections made carry any weight.  The present law is out of step with society and reform would be fair, popular, and correct an entirely unnecessary disparity between the nations of the UK.

5.  Other jurisdictions
In addition to Scotland, other jurisdictions which give legal recognition to humanist marriages include: Australia since 1973; New Zealand since 1976; Ontario, Canada; Norway since 2004; Ireland since 2012, Iceland since this year.  In all nations they are popular and have contributed to increasing numbers of marriages.
6. Availability of humanist marriages strengthens marriage

In Scotland, humanist marriages were made legal in 2005. In the six years from 2005 to 2011 total marriages fell by 1746 even as humanist marriages rose by 2404.  That increase was far greater than the decline in civil weddings (418), and since direct 'switches' from church weddings to humanist ones (which are after all confined to members of the Humanist Society of Scotland) are highly unlikely, it would seem that, without humanist weddings, the overall total would have fallen more sharply.

 

Moreover, if one looks at the last few years, since humanist weddings became well established, the picture is striking.  For example, in the last three years (2009-2011) the total number of marriages has been rising again - by 1,611 - with humanist ceremonies contributing 942 - 58% - of that increase. 

It is evident that the contribution of humanist weddings in Scotland has been entirely positive. It would be so in England and Wales - we know from our own experience in England that by no means all the couples for whom we provide wedding ceremonies 'legalise' them at a registry office.  Much of the increase in Scottish weddings is evidently not a transfer from other types of ceremony but a genuine increase in the popularity of marriage
This comes as no surprise, of course, to us, given the deep and moving testimony of our clients to the value they derive from our ceremonies.
6.  Political Support 

The amendment has been tabled by MPs from all three main parties.  Two EDMs supporting humanist marriage have been tabled in recent years: (a) Session: 2010-12 motion 667 attracted 74 signatures; (b) Session: 2006-07 motion 723 attracted 54 signatures.
7.  The ceremonies work of the British Humanist Association

The BHA has been providing humanist ceremonies, principally funerals, for many decades.  We set the highest store by the quality of the service we provide.  We select carefully those to be trained as celebrants.  Training takes place in four stages and qualification is not automatic.  Successful trainees are accredited as probationer celebrants subject to successful mentoring and observation.  Fully accredited celebrants are then monitored, insured and provided with support and continuing professional development.  They are subject to a Code of Conduct and professional standards and competencies and regulated by a Quality Assurance Committee of elected celebrants and lay members.  All our clients are asked anonymously to assess our ceremonies and 98% of them give us the maximum rating of 5 out of 5 for satisfaction.

8. Key Points

The legalisation of Humanist marriages will meet a real demand.
There is popular support for the proposal, over the past week many thousands of people have written to their MPs in support. This includes the many thousands who themselves have had a humanist ceremony. 
Adherence to profound and life-shaping beliefs is not confined to those who profess a religion and although all couples have access to a legal civil marriage, only religious couples have access to a legal marriage based on their deepest beliefs and values. The introduction of legal humanist marriages will not affect anyone adversely; it will just allow those couples who are increasingly choosing to have a humanist wedding to have this as their legal ceremony and make the possibility available and known to many couples who might never otherwise choose to do so.
Humanist marriages have had legal recognition in Scotland since 2005 and this has led to a great increase in public knowledge of Humanism and non-religious approaches to life in Scotland in that time, as well as giving non-religious couples the option of a wedding ceremony that allows them full expression of their own personal beliefs and values, conducted by a celebrant who they know shares them. Last year, almost 3000 couples had a humanist marriage in Scotland – overtaking the number of Roman Catholic marriages and on course to overtake the Church of Scotland by 2014.

 

Every year, the number of weddings conducted by our celebrants in England and Wales exceeds the number of many sorts of marriage that are legal (e.g. Quaker or Unitarian) and we believe that legal recognition for humanist weddings is fair, rational and timely.
All arguments that have been made by the government in relation to amendment have been addressed.

ANNEX
Sources for Alleged Problems
Tony Baldry (Second Church Estates Commissioner):
“During the two days of debate next week the House will have to consider a number of issues relating to freedom of conscience. It will also have to consider the amendments relating to the possibility of humanist weddings, which would completely change the basis of English marriage law from one that is building-based to one that is celebrant-based. I think it is important to remember that in Scotland, where that happens, pagan weddings and weddings in other formats are now taking place, which I am not sure we would necessarily want to see in England.” - in the House of Commons, 16 May 2013, (Hansard c790).

Daily Mail, 15 May 2013:
“In Scotland, where humanist weddings have been legal since 2005, marriages have also been solemnized by the Spiritualists National Union, the Pagan Federation and a faith healing group called the White Eagle Lodge.”
The Sun, 15 May 2012:
“This could allow pagans, spiritualists and followers of the Jedi “faith” to be allowed to wed.

. . . ministers claim allowing humanist weddings could open the door to other “belief-based” groups. They say it may “undermine and dilute” the institution of marriage.

A Government source said: “We have a fundamentally different marriage system to the one in Scotland. Whilst they may be open to pagans, spiritualists and Jedi conducting marriages, we are not.”

A Conservative MP to a constituent:
“. . . this change would require a fundamental rethink of marriage law, since the current system of marriage in England and Wales is based on registered buildings, rather than authorised celebrants. A fundamental change to marriage law of this nature would undermine the religious protections within the Marriage (Same Sex Couples) Bill, and would risk delaying implementation of same sex marriage since this issue has not been consulted on and the policy implications have not been fully considered. As such, this is not a policy the Government is in favour of.
 
If this change could be limited to Humanists, then this would make Humanists the only other organisation, apart from religious organisations and the State, which would be able to conduct a marriage - this would be an extraordinary step. However, the Government does not believe it would be possible to limit this extension only to Humanists, so this would open the door to a whole raft of other belief-based organisations to conduct marriages, or else it would be vulnerable to a human rights challenge. Additionally, some of these organisations could potentially risk bringing marriage into disrepute.”

If you require further information on any aspect of the amendment or any of the contents of this briefing, please get in touch with our Head of Public Affairs, Pavan Dhaliwal on pavan@humanism.org.uk or 07738 435059


