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SUMMARY
In response to the call for evidence, we raise the following issues with the area of
Education.
●
●

●

Faith school admissions, specifically in reference to Government proposals to
end limits on the use of religious selection by free schools.
Relationships and Sex Education (RSE), and concern that faith schools may be
entitled to teach a narrow and discriminatory version of RSE due to an exemption
in law.
Illegal religious schools, with a focus on the failure of relevant authorities in 2017
to address what are flagrant violations of the rights of the children within them.

FAITH SCHOOL ADMISSIONS
State-funded schools designated with a religious character are legally able to
discriminate against children on the basis of their own or their parents’ religion when
deciding which children to admit. There are specific exemptions in the Equality Act 2010
that allow such schools to do this,1 and as a result 16% of all places at state schools in
England are subject to religious discrimination in this way. This amounts to 1.2 million
places, more than the number of places at private, single-sex, and grammar schools
combined.
50% cap on religious selection at Free Schools
Since 2007, all new religious academies and free schools have been restricted to
selecting up to half of their pupils on the basis of religion as part of their admission
arrangements. This is commonly referred to as the ‘50% cap’.2 The remaining 50% of
places must be kept open to all local children, irrespective of religion and belief, so as to
ensure both that local parents retain access to their local schools and that schools
promote integration between those from different religious and non-religious
backgrounds.
Last year, the Government announced that it intends to remove this 50% cap and allow
new and existing religious free schools to select all of their places with reference to
religion.3 Not only does this move contravene the available evidence demonstrating that
the cap has been effective in improving fair access and integration, it also extends
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religious discrimination in the school admissions system in a way that threatens
children’s rights under the UNCRC.
Religious selection, whether capped at 50% of places or not, clearly violates the Article 2
rights of children in discriminating either on the basis of their own beliefs or on the basis
of their parents’ beliefs. It is also contravenes Article 14 (as indeed does the existence of
faith schools more generally) since the right of children to be independent and hold
different beliefs to their parents is severely limited by the ability of faith schools to
define and discriminate against children based on parental belief and practice. Such
selection based first and foremost on the beliefs of parents rather than on the beliefs of
children fails to respect the right of children to hold their own beliefs.
It is also worth mentioning with regard to the 50% cap that whilst its removal will have a
detrimental effect on the rights of children from all backgrounds, it is likely to have a
disproportionately detrimental impact on minority ethnic children, specifically those
from Asian backgrounds. Research conducted by Humanists UK using official data has
revealed that religious free schools are significantly more accessible to children from
Asian backgrounds than are religious schools that select all of their places with
reference to religion. Indeed, at Christian free schools opened under the cap, 18% of
pupils are from Asian backgrounds, but that figure is just 5% at Christian schools that
religious select all of their pupils.4 Removing the cap - instead of extending it to all
schools - would therefore have the effect of denying tens or even hundreds of
thousands of non-white pupils access to state-funded schools at which they might
otherwise have been able to attend.
It is also noteworthy that in August 2017 the Department for Education published
research that it had commissioned into the into the relative benefits of mixed versus
segregated schools. The study, which examined the contact between young people
from White-British and Asian-British pupils at secondary schools in Oldham, assessed
the extent to which mixing in school can ‘improve both attitudes towards outgroups and
intergroup relations.’ It found that ‘attitudes were more positive and, as would be
expected, mixing was more frequent in mixed than segregated schools’, and that ‘mixed
schools do result in more social mixing between ethnic groups over time, and mixing is
reliably associated with more positive views of the outgroup.’5 It is hard to imagine that
a Government could publish such research and still push ahead with plans that would
increase the amount of segregation in the education system. But a u-turn on the
proposals has not yet been forthcoming.
Furthermore, it is well-established that religious selection does not simply have the
effect of discriminating on the basis of religion and, by extension, ethnicity, but also on
the basis of socio-economic status. Last year the Education Policy Institute conducted
research to assess the merits of the Government’s proposal to drop the 50% cap on
religious selection. The report noted that, as a result of selective admission
4
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arrangements, faith schools ‘educate a lower proportion of disadvantaged children’.6
The Sutton Trust conducted similar reactive research earlier this year, concluding that
lifting the 50% cap is ‘likely to make [faith schools] even more unrepresentative of their
local areas, reducing the number of good school places available to pupils across the
socio-economic spectrum. The admissions process for faith schools should instead be
opened up so that their admissions are fairer and begin to reflect their local population.’7
A move to scrap the 50% cap would therefore only increase such socio-economic
discrimination and further deprive children from poorer backgrounds of the rights that
their more affluent peers enjoy.
Recommendation: The 50% cap on religious selection at free schools should be kept in
place, and consideration should be given to extending the cap to all state-funded
schools (with a view to ultimately ending religious selection altogether).
RELATIONSHIPS AND SEX EDUCATION (RSE)
In April 2017 the Children and Social Work Act was signed into law, introducing
compulsory relationships and sex education (RSE) in all English secondary schools and
compulsory relationships education in all English primary schools.8 The content of these
two subjects will be set out by the Secretary of State for Education in regulations and
guidance later this year.
However, despite these provisions applying to all schools in England, section 34(3)(b) of
the Act requires that ‘when relationships education or relationships and sex education is
given - the education is appropriate having regard to the age and religious background
of the pupils.’ And in a written ministerial statement clarifying the legislation, the
Department for Education stated that ‘faith schools will continue to be able to teach in
accordance with the tenets of their faith’.9
All the evidence suggests that high-quality SRE leads to the best outcomes in terms of
improving sexual health, reducing unwanted pregnancy, challenging gender
stereotypes, educating about consent, protecting children from abuse, and tackling
homophobic and transphobic bullying.10 Given the benefits of RSE to the wellbeing of
pupils, it is simply not appropriate to be providing it to some whilst denying it to others.
Furthermore, relationships and sex education is concerned with equipping children to
engage in respectful relationships, to challenge and be resilient to damaging gender
stereotypes and other discriminatory attitudes, and ultimately to stay safe and healthy.
As such, it must be relevant to them and to the choices they are free to make
irrespective of their religious or non-religious background. Clearly, if RSE in all types of
schools is not fully LGBT-inclusive, if it withholds information or passes judgment on the
various forms of family relationship, or if it presumes the availability of only a limited
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range of options for staying safe within relationships, sexual or otherwise, then it fails
children and young people.
Our view, therefore, is that a child’s access to accurate, evidence-based information
about relationships and sex should not be determined by their religious or non-religious
background, nor by the type of school to which they happen to have been sent or
allocated. If children have a right to comprehensive, age-appropriate RSE, as we
maintain they do under articles 24(e), 28, and 29 of the UNCRC, then all children must
have access to it. To allow certain types of school to opt out of this teaching, as is
proposed, is either to declare that no such right exists, or to endorse the widespread
violation of that right.
Recommendation: The Government should make clear that regardless of the religious
character of the school, RSE must be taught in line with the Equality Act 2010 and
provide students with comprehensive, accurate, and unbiased information about
contraceptives, STIs, abortion, gender identity, and sexual orientation, among other
topics.
ILLEGAL RELIGIOUS SCHOOLS
It is now well-known that a significant number of unregistered, illegal schools are
operating throughout England, and it is equally well-known that many of these settings
are religious in character. Such settings serve a variety of different religious
communities, including Muslim, Jewish, and Christian communities - all of which in
some respect tend towards a fundamentalist, extreme, or isolationist outlook.11
The educational experience within these illegal schools represents a grave threat to the
rights of the children within them. To take the unregistered schools serving boys in the
‘strictly Orthodox’ Charedi Jewish community as an example, both personal testimony
from former pupils and (rare) Ofsted inspection reports12 reveal that the education in
these full-time ‘yeshivas’ is confined almost entirely to scriptural study. No, or almost
no, ‘secular education’ is provided in subjects such as English, Maths, and Science (nor
is any time dedicated to physical education or activity). As a result Charedi boys often
finish their education completely ignorant to, and unprepared to exist in, the outside
world, making it almost impossible for them to leave their communities. In addition,
there is almost no effort to teach children about other cultures or religions, and where
such teaching does exist, the information provided to children is often not accurate and
is designed to encourage a negative opinion of those outside their immediate
community. The schools themselves tend to be housed in entirely unsuitable buildings,13
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the school day lasts significantly longer than is normal, often in excess of 12 hours, and
former pupils report widespread abuse and physical punishment.14
Similar situations are known to exist in certain Muslim communities, too, where Ofsted
has previously reported that illegal schools are teaching ‘misogynistic, homophobic and
anti-Semitic material’ and ‘narrow’ curriculums ‘failing to prepare [pupils] for life in
modern Britain’.15
So, to draw only on the summary of the educational experience within illegal schools
given above, it is easy to identify a wide range of rights that are violated by the current
situation. These include, though are not limited to: the right for the institutions and
facilities responsible for children’s care to conform with standards established by
competent authorities, as enshrined in Article 3(3); the rights corresponding to the
state’s duty to ensure to the maximum extent possible the development of children, as
enshrined in Article 6; the right of the child to form and freely express their own views in
matters concerning the child, as enshrined under Article 12; the right to freedom of
expression, including freedom to seek, receive, and impart information and ideas of all
kinds as enshrined in Article 13; the right to freedom of thought, conscience, and
religion enshrined in Article 14, which includes the right to manifests one’s beliefs; the
right to protection from physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, as enshrined in Article 19; the right, of course,
to education enshrined in Article 28, and for that education to be directed towards ‘the
preparation of the child for responsible life in a free society’, as enshrined in Article 29;
and the right to leisure, and to engage in play and recreational activities and participate
freely in cultural life, as enshrined in Article 31.
There can be few other children in England whose rights are violated to this extent.
Despite this situation, however, very little has been done in 2017 (or in preceding years)
by the relevant authorities. For instance, in January 2016 the Government consulted on
proposals to require all supplementary schools providing more than six to eight hours of
education a week to individual children to register with the DfE, meet certain regulatory
standards, and face periodic inspection.16 The proposals would have the effect of
preventing illegal schools from masquerading as supplementary schools to avoid Ofsted
inspection and the need to register, something which Ofsted has said is very common.
Unfortunately, the Government has yet to respond to the consultation, some 18 months
after it closed, and legislation to this effect was not included in the Queen’s Speech in
June 2017. In a meeting with Humanists UK in August 2017 the Department for
Education confirmed that the proposals would not therefore be brought forward within
at least the next two years. Disappointingly, the proposals were dropped largely as a
result of lobbying by the Church of England (and the Catholic Education Service),
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despite the fact that any regulations would be unlikely to affect Sunday schools.17 This
decision ignores the advice of Ofsted, which has consistently called for greater powers
to tackle illegal schools,18 and leaves the children in illegal schools with little hope that
their situation might improve.
Recommendations: The Department for Education, with the help of Ofsted and
relevant local authorities, should move to immediately shut down any school found to
be operating illegally. The Government should also introduce a system of registration
and inspection for out-of-school settings, as proposed in 2015/16, and make provisions
for a register of homeschooled children too so as to better identify children who may be
missing education.
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